 FREQUENTLY ASKED GENERAL QUESTIONS

Q.
Has the deadline for completing the Certificate been extended due to its late release?
A.
Yes, the deadline for completing the 2005/06 Certificate has been extended to 31 March 2007 to allow Providers and their accountants more time.

Q 
Will the extension of the deadline have any tax implications?
A.
Any shortfall in contributions must be made immediately in accordance with pensions legislation and before 31 March 2007 for tax purposes. It is recommended that any shortfalls should be paid in the form of a cheque to the PCT/LHB by mid March 2007. If further guidance is required it is best to seek expert professional advice from an accountant.

Q.
Why do I have to complete the Certificate on an annual basis?
A.
Under the GP Contract a Provider’s pensionable pay is now based on their share of the Practice NHS profits, less expenses. The only way to measure a Provider’s pensionable profits is for them to complete the Certificate.

Q.
What happens if I don’t complete the Certificate?
A.
Providers who do not complete the Certificate are in breach of the NHS Pension Scheme Regulations and the SFE (Statement of Financial Entitlement) both of which are statutory legislation. Not completing the Certificate may have a detrimental effect on the Provider’s (and their dependants) NHS pension benefits and seniority allowance. The SFE also states that the monthly global sum payments may be held back if a Provider fails to complete the Certificate.

Q.
I am a fixed salaried Partner; do I still complete the Certificate?

A.
Yes. The Scheme Regulations state that every Partner/Provider must declare their share of the

Practice profits.  Although a partnership agreement may state that a Partner/Provider is paid a fixed salary this is still their share of the profits net of expenses.
Q.
I am a non-GP Provider; do I still complete the Certificate?

A.
Yes. The NHS Pension Scheme Regulations state that every non-GP Provider must complete the

Certificate. Non-GP Providers are afforded whole time Officer Scheme status regardless of the hours they work.
Q.
I am a salaried GP formally employed (i.e. PAYE) by a Practice, PCT, or LHB; do I need to complete the Certificate?

A.
No, your NHS pensionable pay is based on your basic salary however you must also ‘pension’ any NHS fringe (i.e. OOHs and PEC) by completing form GP SOLO.

Q.
What is classed as NHS pensionable pay?

A.
Please refer to Annex A.

Q.
I am subject to the HMRC cap of £105,600.00 for 2005/06, how does this work?

A.
This means that your pensionable pay in the ‘pensions year’ running from 1 April 2005 to 

31 March 2006 cannot exceed £105,600.00, even if your share of the Practice profits are higher.

Traditionally PCTs/LHBs have tracked GPs who are capped on a monthly basis to ensure that they 

are not exceeding the cap and do not overpay contributions. 

Q.
Where should the Certificate be sent?
A.
To the Provider’s host PCT/LHB.

Q.
What is a ‘host PCT/LHB’?
A.
In respect of a GP Provider the host PCT/LHB is the PCT/LHB on whose Performers List they are registered.  In respect of a non-GP Provider the host PCT/LHB is with whom the non-GP Provider is contracted.
Q.
What is a NHS Pension Scheme Employing Authority (EA)?
A.
A Scheme Employing Authority, for the purposes of ‘pensioning’ GPs NHS income, is a NHS Trust,

NHS Foundation Trust, Primary Care Trust, Local Health Board (Wales), GP Practice (GMS/PMS), and any APMS contractors or Out of Hours Providers with EA status.

Q.
Not all OOHPs are Scheme Employing Authorities, how will I know which are?

A.
Please refer to Annex B.

Q.
I am a Provider (i.e. Partner) in two or more separate Practices; do I need to complete two Certificates?
A.
Yes, even if the Practices are located within the same PCT/LHB boundary.

Q.
Do I have to complete more than one Certificate if I had more than one host PCT/LHB during the year?

A.
If you relocated during the year then you must complete a Certificate for each of the host PCTs/LHBs you were with.  However, if your host PCT/LHB changed due to a PCT/LHB merger only one Certificate is required. If you moved from England or Wales to Scotland or Northern Ireland you will need to complete one Certificate in respect of England/Wales and another in respect of Scotland or Northern Ireland.

Q.
What does ‘pensioned separately’ mean?
A.
This will be income that has already been pensioned elsewhere in the NHS, i.e. contribution will have already been deducted. For example if a GP Provider works for a hospital and is paid a salary, the GP Provider will have already paid pension contributions on this income at source. GP SOLO income is also regarded as ‘pensioned separately’ income and must be declared in the relevant Boxes in the Certificate.

Q.
Why is there the calculation of profits x 100/114?
A.
It is important that in the calculation of NHS pensionable profits the employer’s pension contributions, that are included in the GMS global sum or the PMS baseline contract price, are excluded. Otherwise, the GP would be getting pension benefits based on NHS Pension Scheme employer’s contributions. 

Q.
I am a PMS practice and the PCT/LHB are still paying the employer’s 14% directly, therefore by multiplying my profits by 100/114, I am excessively reducing my pensionable profit figure, what should I do?
A.
If the contract price excludes the employer contributions and PCT/LHB has paid the 14% direct you must find out from them the amount to ensure your pensionable profits are not adversely reduced. It is best to seek expert professional advice from an accountant.

Q.
What do I do if I am subject to ‘pensions overlap’?

A.
You should seek professional assistance from an accountant; please refer to Annex C.

Q.
I understand that the profits to be declared are based on the accounting year, and my practice makes accounts up to 30 June each year. I have two objections to this, firstly, the profits will be lower than that for the following year ending 31 March, and it seems so much more complicated. Why can’t I just prorate the profits by taking three months of the year ended 30 June 2005 and nine months of the next year to give me twelve months covering the 31 March?
A.
The reasoning behind using the accounting year profits (adjusted for tax purposes) is to facilitate some objectivity and ratification by comparing the figures from the GPs tax return to the Certificate of pensionable profits. Yes, while profits are rising the profits declared for a year to 30 June will be less than 31 March, but if profits fall, the converse will be true. Over a long period, the effect on a GPs pension in unlikely to be significant.

Q.
Why are seniority payments declared in the Certificate and what if seniority payments are pooled?
A.
The SFE stipulates that the seniority allowance must be declared on the Certificate however it is accepted that the figure stated may be provisional. Whether or not seniority payments are pooled is irrelevant, since the eligibility for payment is being established here.

Q.
Should seniority payments be grossed up for the employer’s pension contributions?
A.
No. The purpose of including the figure is just to enable the PCT/LHB to establish whether the appropriate level of seniority has been paid, after taking into account the earnings criteria.

Q.
I am a GP; do I have to ‘pension’ all of my NHS GP work?
A.
Yes, you must ‘pension’ all of your NHS GP work and you cannot choose to opt out of ‘pensioning’ certain types.  However, if you are subject to the earnings cap you cannot pension NHS income in excess of the cap. If you are buying added years you must also pay additional contributions in respect of all your NHS GP income.

If you perform Practice based GP Locum type work in your spare time you must record this work on forms GP Locum A and B; more information can be found on NHS Pensions website. 

Q.
Is Practice Based Commissioning (PBC) income pensionable?

A.
Fees paid to a GP (or Practice) in respect of ‘Practice Based Commissioning’ are only ‘pensionable’

if the organisation paying the fees is a Scheme Employing Authority such as a PCT, LHB, or GP Practice. If the PBC organisation is a collaborative or a consortium the NHS Pension Scheme Regulations do not allow for the fees to be pensionable.

Q
Is medical school income pensionable?

A.
No. Although some medical schools are granted special ‘Employing Authority Direction status’ any fees paid to a GP (or Practice) by a medical school are not ‘pensionable’.  Only employees of a ‘Directions body’ may join the Scheme.

Q.
Who is responsible for the payment of any arrears of contributions?
A.
The Practice, not the individual GP, is responsible for the payment of any arrears of contributions and the host PCT/LHB is within its rights to recover any arrears from future payments it makes to the Practice. If the GP has left or retired it is the Practice who is still responsible for paying arrears.

Q.
What happens if contributions have been overpaid because a Provider’s NHS pensionable pay was over estimated?
A.
The host PCT/LHB must repay the contributions to the Practice without delay.

Q.
How should PEC income be recorded?

A.
All GPs (except GP Locums) must ‘pension’ their PEC income. GP Partners/Shareholders and single handers can elect to either SOLO or pool their PEC income. If they elect to SOLO their PEC income the PCT/LHB will deduct contributions at source and forward these to the host PCT/LHB. The PCT/LHB is responsible for paying employer contributions. If the PCT/LHB has also deducted tax and national insurance at source the GP should ensure that they are not liable to pay these again. If the GP has elected to pool their PEC income (i.e. paid directly into the Practice account to be shared) they must ensure that the fee takes account of employer contributions as ultimately the GP/Practice will be responsible for forwarding these to the host PCT/LHB. 

PCTs/LHBs must not set up a unique pensionable employment in respect of fee based PEC work; this is in accordance with previous guidance, the NHS Pension Scheme Regulations, and Health Service Circular 2000/005 issued by the Dept of Health in March 2000.

Q.
What is deemed pensionable sick pay?

A.
GPs who suffer a genuine loss of pensionable income as a result of illness may qualify for deemed sick pensionable pay to be credited to their pension records; they should contact their PCT/LHB or NHS Pensions for advice. Evidence may be required to demonstrate a genuine loss in pensionable income.

