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The Secretary of State for Health, in exercise of the powers conferred upon him by section 24(1), (3)
and (4) of, and paragraphs 8, 9 and 13 of Schedule 3 to, the Superannuation Act 1972, and of all
other powers enabling him in that behalf, with the consent of the Treasury, hereby makes the
following Regulations:

1 Citation and commencement

These Regulations may be cited as the National Health Service (Compensation for Premature
Retirement) Regulations 2002 and shall come into force on 31st May 2002.

2 Interpretation
(1)In these Regulations-

"additional period of service" means a period of service calculated in accordance with regulations 5
and 6;

“civil partner” and “civil partnership” are to be construed in accordance with regulation 2A;

"early retirement regulations" means any regulations made under section 34A of the National Health
Service (Scotland) Act 1972, section 260 of the Local Government Act 1972, article 19 of, and
Schedule 3 to, the Superannuation (Northern Ireland) Order 1972 or article 3 of the Superannuation
(Northern Ireland) Order 1973;

"employing authority" means-

(a) a Strategic Health Authority established under section 13 of the 2006 Act or a Special Health
Authority established under , in the case of England, section 28 of the 2006 Act or, in the case of
Wales, section 22 of the 2006 (Wales) Act ;

(b) a National Health Service Trust established under, in the case of England, section 25 of the 2006
Act or, in the case of Wales, section 18 of the 2006 (Wales) Act ;

(bb) an NHS foundation trust within the meaning of section 30(1) of the 2006 Act ;
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(d) a Primary Care Trust established under section 18 of the 2006 Act ;
(dd) a Local Health Board established under section 11 of the 2006 (Wales) Act ;
(e) a university or a higher education college, but only in relation to the employment-

(i) in a university's medical school of those people whose names appear in the Schedule to the
Medical School Employment (Superannuation) Direction 1999; or

(i) of those people whose names appear in the Schedule to the University of London (Postgraduate
Deanery Staff) (Superannuation) Direction 1999, the Postgraduate Education in General Practice
(Superannuation) Direction 1999; or the University (Postgraduate Deanery Staff) (Superannuation)
Direction 1999;

(f) the Secretary of State for Health, but only in relation to the employment of those people whose
names appear in the Schedule to the NHS Executive (Postgraduate Deanery Staff) (Superannuation)
Direction 1999; and

(g) such other body that is constituted under an Act relating to health services and which the
Secretary of State agrees to treat as an employing authority for the purposes of these Regulations;

(h) as regards a person who is subject to a direction made under section 7 of the Superannuation
(Miscellaneous Provisions) Act 1967, and subject to such modifications to these Regulations as the
Secretary of State may in any particular case direct, any employer of such a person that the Secretary
of State agrees to treat as an employing authority for the purposes of these Regulations;

(i) as regards officers of a hospital of such classes as may be provided in an agreement to participate
in benefits under these Regulations pursuant to section 235 of the 2006 Act (superannuation of
officers of certain hospitals), and subject to such modifications to these Regulations as the Secretary
of State may in any particular case direct, any employer of such a person that the Secretary of State
agrees to treat as an employing authority for the purposes of these Regulations;

"entitled officer" means a person to whom these Regulations apply in accordance with regulation 3;

"higher education college" means an institution which has been designated a higher education
corporation within the meaning given by section 90(1) of the Further and Higher Education Act 1992;

"local authority" has the same meaning as in the Local Government Act 1972;

"local government compensation regulations" means any regulations made under section 60(2) of the
Local Government Act 1958, section 85(4) of the London Government Act 1963, section 259 of the
Local Government Act 1972 or section 24 of the Superannuation Act 1972 in relation to local
government service and the corresponding provisions in force in Scotland, Northern Ireland and the
Isle of Man;
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"the material date", in relation to an entitled officer, means the date on which he became an entitled
officer;

"medical school" means that part of any university at which instruction is given only to medical or
dental students with a view to their qualification as fully registered medical practitioners for the
purposes of the Medical Act 1983 or, as the case may be, registered dentists for the purposes of the
Dentists Act 1984, and includes any postgraduate institute for medical or dental research;

"officer" means a person employed by an employing authority and shall include-

(a) a dental practitioner in respect of whom the Secretary of State has certified that the employment in
which he is employed is terminated in the interests of the efficiency of the service in accordance with
regulation E3(1)(b)(ii) of the Pension Scheme Regulations (early retirement pension (redundancy
etc.)); and

(b) a person whose name appears in the Schedule to the Medical School Employment
(Superannuation) Direction 1999, the University (Postgraduate Deanery Staff) (Superannuation)
Direction 1999, the Postgraduate Education in General Practice (Superannuation) Direction 1999, the
University of London (Postgraduate Deanery Staff) (Superannuation) Direction 1999, or the NHS
Executive (Postgraduate Deanery Staff) (Superannuation) Direction 1999;

"Pension Scheme Regulations" means the National Health Service Pension Scheme Regulations
1995;

"pensionable employment", in relation to an entitled officer, has the meaning given by regulation A2 of
the Pension Scheme Regulations;

"pensionable service", in relation to an entitled officer, has the meaning given by regulation A2 of the
Pension Scheme Regulations;

"previous Regulations" means the National Health Service (Compensation for Premature Retirement)
Regulations 1981; and

"university" means a self-governing higher education body with the power to award degrees-
(a) which is established by Act of Parliament or Royal Charter; or

(b) whose name includes the word "university" by virtue of the exercise with the consent of the Privy
Council of any power as extended by section 77 of the Further and Higher Education Act 1992; or

(c) which falls within the definition of "university" under section 90(3) of that Act.
“‘widow” and “widower” do not include a reference to marriage of a same sex couple;
(2) In these Regulations, unless the context otherwise requires-

(a)any reference to a numbered regulation or Schedule is a reference to the regulation or, as the case
may be, Schedule bearing that number in these Regulations; and

(b) any reference in a regulation or Schedule to a numbered paragraph is a reference to the
paragraph bearing that number in that regulation, or as the case may be, that Schedule.
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Civil partnerships and marriage of same sex couples
2A. (1) Inthese Regulations, except as provided in paragraph (5), a reference to—

(a) civil partnership is to be read as including a reference to marriage of a same sex couple
and a reference to civil partners and a person who is in a civil partnership is to be construed
accordingly;

(b) a person who is living with another person as if they were in a civil partnership is to be
read as including a reference to a person who is living with another person of the same sex
as if they were married.

(2) Where paragraph (1) requires a reference to be read in a particular way, any related
reference (such as a reference to a civil partnership that has ended, a reference to a person
whose civil partnership has ended, or a reference to persons formerly living together as civil
partners) is to be read accordingly.

(3) For the purposes of paragraphs (1) and (2) it does not matter how a reference is
expressed.

(4) The application of the Marriage (Same Sex Couples) Act 2013 in relation to these
Regulations is modified so that—

(a) section 11(1) and (2) has effect subject to paragraphs (1) to (3); and
(b) Schedule 3 does not apply to the interpretation of these Regulations.

(5) In this regulation, “civil partnership” and “civil partners” have the meanings given by
section 1 of the Civil Partnership Act 2004.

3 Persons to whom the Regulations apply

These Regulations shall apply to an officer who on ceasing to be employed in the employment of an
employing authority-

(a) becomes entitled to benefits in accordance with regulation E3 of the Pension Scheme
Regulations; or

(b) notifies the Secretary of State in accordance with regulation E3B of the Pension Scheme
Regulations that he wishes regulation E3 of those Regulations to apply to him.

4 Payment of compensation

(1 )Subject to the provisions of these Regulations, an entitled officer shall be entitled, with effect from
the material date, to receive from the Secretary of State compensation in accordance with paragraph
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(2) and, where he is also entitled to a lump sum under regulation E6 of the Pension Scheme
Regulations (lump sum on retirement), paragraph (3).

(2) The compensation payable in accordance with this paragraph shall consist of an annual
allowance at a rate equal to the rate by which that pension would be increased in accordance with the
Pension Scheme Regulations, if-

(a) a period equal to the period with which he is credited under regulation 5 of these Regulations were
added to the pensionable service in respect of which that pension is payable; and

(b) for the purposes of regulation C1 of the Pension Scheme Regulations, the whole period is treated
as if it was added to the entitled officer's pensionable service in respect of pensionable employment
before 1st April 2008.

(3) The compensation payable in accordance with this paragraph shall consist of a lump sum equal to
the amount by which the lump sum payable under regulation E6 of those Regulations would be
increased in accordance with those Regulations if a period equal to the period with which he is
credited under regulation 5 were added to the pensionable service in respect of which that lump sum
is payable.

5 Crediting of additional period of service

(1) Subject to paragraphs (2) and (3), for the purpose of calculating the amount of the annual
allowance payable in accordance with regulation 4(2) and, where applicable, the amount of the lump
sum payable in accordance with regulation 4(3)-

(a) where the total amount of-

(i) an entitled officer's pensionable service, including any service to which regulation R4(5) of the
Pension Scheme Regulations (members doing more than one job) applies; and

(ii) any relevant optant service,

is not more than 10 years, the entitled officer shall be credited with an additional period of service
equal to the aggregate of such pensionable service and any such relevant optant service; or

(b) where the total amount of-

(i) an entitled officer's pensionable service, including any service to which regulation R4(5) of the
Pension Scheme Regulations applies; and

(i) any relevant optant service,

is more than 10 years, the entitled officer shall be credited with an additional period of service of 10
years.

(1A) Paragraphs (1B) and (1C) shall apply where an entitled officer becomes so entitled on, or after,
1st December 2006 but before 1st July 2007.

Warning: this text has been prepared by Department of Health officials. Whilst every effort has
been taken to ensure that it is accurate, it should not be relied on as a definitive text of the
Regulations. It has been produced solely to help people understand the Regulations as
amended. It is not intended for use in any other Context.



(1B) The additional period of service an entitled officer shall be credited with where regulation 5(9)
does not apply to him at 30th September 2006, shall be equal to R and determined by the formula-

P-Q=R
where-

P is the additional service he would have been credited with applying paragraph (1)(a) or, as the case
may be, (1)(b) to his service at 30th September 2006 as if he became so entitled at that date; and

Q is the period commencing on, or after, 1st October 2006 and ending on the day on which he does in
fact become so entitled.

(1C) Where regulation 5(9) does apply to an entitled officer at 30th September 2006-

(a) the additional period of service he shall be credited with shall be equal to P (as defined in
paragraph (1B)), and

(b) the amount of compensation payable to him shall be determined in accordance with that
regulation except that the "relevant amount" referred to in that regulation shall be reduced by the
fraction-

R
P

and R and P have the same meaning as in paragraph (1B).

(1D) Paragraphs (1E) to (1H) shall apply where an entitled officer becomes so entitled on, or after, 1st
July 2007 but before 1st October 2011.

(1E) The additional period of service an entitled officer shall be credited with where regulation 5(9)
does not apply to him at 30th September 2006, shall be equal to U and determined by the formula-

S-T=U
Where-

S (except where paragraph (1F) applies) is the additional service he would have been credited with
applying paragraph (1)(a) or, as the case may be, (1)(b) to his service at 30th September 2006 as if
he became so entitled at that date; and

T is the period commencing on, or after, 1st October 2006 and ending on the day on which he does in
fact become so entitled.

(1F) For the purposes of paragraph (1E) only, where the additional service an entitled officer would
have been credited with applying paragraph (1)(a) or, as the case may be, (1)(b) to his service as at
30th September 2006 as if he became so entitled at that date is greater than 5 years (but not
otherwise)-
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(a) the excess over 5 years shall be reduced at the rate of 1/60th for each complete month
commencing on, or after, 1st October 2006 and ending on the date on which he does in fact become
so entitled (with any part day being rounded up to the nearest whole day) ("the relevant fraction"); and

(b) the result shall be S.

(1G) Where regulation 5(9) does apply to an entitled officer as at 30th September 2006-

(a) the additional period of service he shall be credited with shall be equal to S (as defined in
paragraph (1E)), and

(b) the amount of compensation payable to him shall be determined in accordance with that regulation
except that the "relevant amount” referred to in that regulation shall be reduced by amount X.

(1H) Amount X shall be-

() V (except where (b) applies);

(b) the product of V+W where the additional service a member would be credited with applying
paragraph (1)(a) or, as the case may be, (1)(b) to his service at 30th September 2006 as if he
became so entitled at that date is greater than 5 years (but not otherwise),

where-

V = (the relevant amount x 1825 X T (in days)

S(in days)) 1825
W = (the relevant amount x (S(in days) -1825) X the relevant fraction
S(in days))

and S and T have the same meaning as in paragraph (1E).

(1) Where it is more beneficial to an entitled officer to whom paragraphs (1A) to (1C) of this regulation
apply-

(a) those paragraphs shall be ignored; and

(b) he shall be credited with additional service calculated by applying paragraph (1)(a) or, as the case
may be, (1)(b) to his service at 30th September 2006 and as if he became so entitled at that date.

(2) The period of additional service credited to an entitled officer shall not exceed the amount
necessary to make his total pensionable service reach-

(a) 40 years; or
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(b) the maximum length of pensionable service he would have been able to accrue had he remained
in pensionable employment until retirement age,

whichever is the lesser.

(3) In determining the additional period of service to be credited to a mental health officer under
paragraphs (1) and (7), no account shall be taken of the provisions in regulation R3(5) of the Pension
Scheme Regulations (mental health officer - doubling of pensionable service).

(4) For the purposes of paragraphs (1) to (3) above-
(a) "relevant optant service" means-

(i) service in respect of which an entitled officer was subject to regulation 48 of the National Health
Service (Superannuation) Regulations 1980 (persons subject to non-statutory superannuation
schemes and arrangements) and which terminated within the 12 months immediately before the
beginning of his pensionable service; and

(ii) in the case of a person who became an officer in the circumstances described in regulation 2(2) of
the National Health Service (Superannuation) Regulations 1980 (interpretation), any service accrued
in the employment of a local authority by virtue of which he was, immediately before becoming an
officer, a member of such a scheme as is referred to in regulation 48 of those Regulations;

(b) "retirement age" means, in relation to an entitled officer, the age at which, under any written
condition of employment, he may be required to retire or, if there is no such condition, the age of 65.

(5) Where-
(a) an entitled officer has received-
(i) a redundancy payment under the Employment Rights Act 1996; or

(i )a corresponding payment under the arrangements of the Whitley Councils for the Health Services
of Great Britain; or

(iii) a payment made by virtue of any arrangement made pursuant to paragraph 17(2) of Schedule 2 to
the National Health Service and Community Care Act 1990 (National Health Service Trusts- general
powers),

in respect of the cessation of the employment referred to in regulation 3; and

(b) that payment has not been reduced to take account of any additional period of service with which
the officer may have been credited,

any such additional period of service shall not exceed 6 years and 243 days.

(6) For the purposes of this regulation, where the pensionable service of an entitled officer consists of
or includes pensionable service in part-time employment, such service shall count at its full length.
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(7) Where the pensionable service of an entitled officer includes service in the employment of an
employing authority before 4th November 1980, that officer shall be entitled to compensation
calculated in accordance with the provisions of regulation 5(1) (persons who became entitled officers
between 29th October 1976 and 3rd November 1980) and regulation 5(4) (service before 4th
November 1980) of the previous Regulations if such a calculation would place that entitled officer in a
better position than he would have been in had the compensation been calculated in accordance with
this regulation.

(8) Where the amount of any benefit to which an entitled officer is or may become entitled under the
Pension Scheme Regulations is or may be supplemented under regulation 49 or 50 of the National
Health Service (Superannuation) Regulations 1980 (supplementary, or discretionary, payments in
respect of certain officers) at the discretion of the Secretary of State, the Secretary of State may in the
same manner as under regulation 49 or 50 of those Regulations, make supplementary or
discretionary payments to such extent as he considers appropriate in addition to any compensation
payable to the entitled officer under these Regulations.

(9) For the purpose of regulation 6(1), where any part of the pensionable service of an entitled officer
to whom there is payable a pension under regulation E3 of the Pension Scheme Regulations is
service in part-time employment, the compensation payable in respect of the service credited under
this regulation shall not exceed the relevant amount.

(10) In this regulation-

"the relevant amount” means the amount which bears the same proportion to the amount which would
have been payable had the service not been part-time as the whole-time equivalent of an entitled
officer's pensionable service in respect of part-time employment bears to comparable whole-time
employment; and

"the whole-time equivalent” is calculated using the method described in regulation R5(3) of the
Pension Scheme Regulations (part-time employment).

6 Calculation of compensation

(1) Subject to paragraph (2), the compensation payable under regulation 4 in respect of the additional
period of service of an entitled officer shall be calculated in like manner as his pension under
regulation E3 of the Pension Scheme Regulations and, where applicable, his lump sum on retirement
under regulation E6 of those Regulations or, where a transfer payment has been made in his case
under Part M of those Regulations (transfers and buy-outs), the pension and, where applicable, lump
sum on retirement which would have been payable but for his pension benefits having been
transferred to another scheme by means of that transfer payment.

(2) Where regulation R3 of the Pension Scheme Regulations or any corresponding provision of any
other scheme in which the entitled officer has retained rights to benefit by virtue of an option
exercised under regulation 44 of the National Health Service (Superannuation) Regulations 1980
applies to an entitled officer, the compensation in respect of his additional period of service shall be
calculated as if neither paragraph (5)(b) of regulation R3 nor any corresponding provision applied to
him.
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(3) Subject to paragraph (4), where an entitled officer is in receipt of any payment specified in
paragraph (6) there shall be deducted from the additional period of service which, but for this
paragraph, would have counted as pensionable service by virtue of paragraph (1) or (7) of regulation
5, any additional years or deemed added years which were taken into account for the purposes of the
calculation of that payment.

(4) The Secretary of State may direct that the deduction in accordance with paragraph (3) should not
be made, or that a lesser number of years should be deducted, where-

(a) an entitled officer is in receipt of a payment specified in paragraph (6); and

(b) there are differences between-
(i) the terms of the employment in respect of which that payment is received; and

(i) the terms of the employment referred to in regulation 3; and

(c) by reason of those differences, the deduction would be disproportionately large.
(5) For the purposes of paragraphs (3) and (4)-

(a)"additional years", in the case of an entitled officer who receives a payment referred to in
paragraph (6), means the additional period of service with which that officer was credited for the
purpose of making that payment and which had on the calculation of that payment the corresponding
effect that the additional period of service has on the annual allowance payable under these
Regulations;

(b) any additional years or deemed added years shall not be taken into account if these have been
taken into account for the purpose of reducing any payment specified in paragraph (6);

(c) where a payment specified in paragraph (6) has been enhanced by a sum, being a fraction of the
annual rate of remuneration, calculated in sixtieths, each one sixtieth shall be deemed to be an added
year for the purposes of this regulation and the expression "deemed added years" shall be construed
accordingly;

(d) the additional period of service shall be deemed to commence on the material date;

(e) the additional years or deemed added years shall be deemed to commence on the day after the
occurrence of the event in respect of which the payment specified in paragraph (6) became payable;

(f) any additional years or deemed added years which relate to a period before the material date shall
not be taken into account.

(6) The payments referred to in paragraphs (3) to (5) are-

(a) an annual allowance payable under these Regulations;
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(b) any annual compensation payable immediately or prospectively under the local government
compensation regulations or any other regulations made under section 24 of the Superannuation Act
1972 (compensation for loss of office, etc.);

(c)any annual compensation payable under a scheme made under section 1 of the Superannuation
Act 1972 (superannuation schemes as respects civil servants, etc.) or under article 3 of the
Superannuation (Northern Ireland) Order 1973;

(d) any annual benefit payable under the early retirement regulations; or

(e) any other payment provided for by regulations which have like effect to the regulations referred to
in sub-paragraphs (a), (b) or (d).

7 Partial surrender of annual allowance

Where, under regulation J1 of the Pension Scheme Regulations (allocation of part of pension), an
entitled officer may surrender part of his pension in favour of his spouse or civil partner or any other
dependant, he may surrender part of the annual allowance which is payable to him under these
Regulations, after any reduction under regulation 10, on the like terms and conditions, and in
consideration of the like payments by the Secretary of State, as if the said annual allowance were a
pension to which he had become entitled under the Pension Scheme Regulations.

8 Compensation payable to widow, widower , surviving civil partner or dependants

(1) Where an entitled officer dies, payments in accordance with this regulation shall be made by the
Secretary of State to or for the benefit of that officer's widow, widower , surviving civil partner , child or
other dependant or to that officer's personal representative.

(2) If the widow, widower , surviving civil partner , child or other dependant of an entitled officer is
entitled to a benefit under the Pension Scheme Regulations, or would have been so entitled if that
officer's benefits had not been transferred to another scheme, the widow, widower , surviving civil
partner , child or other dependant, as the case may be, shall be entitled to receive compensation
equal to the benefits he would have received if the compensation payable to the entitled officer under
regulation 4 immediately before death had been a pension which was payable under the Pension
Scheme Regulations.

(3) Any compensation payable to or for the benefit of a widow, widower , surviving civil partner , child
or other dependant under this regulation shall cease to be payable on the date on which the benefit
under the Pension Scheme Regulations ceases, or would have ceased, to be payable.

(4) Where-

(a) any benefit under the Pension Scheme Regulations is payable to any person on behalf of a child
or other dependant in accordance with those Regulations; or

(b) the entitled officer's benefits have been transferred to another scheme and any benefits under the
Pension Scheme Regulations would have been payable to any such person if those Regulations had
continued to apply in relation to that officer;

any compensation payable under this regulation to a child or other dependant shall be paid to that
person on behalf of the child or other dependant in the like manner and for the like period as is
provided in the Pension Scheme Regulations.
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9 Compensation where lump sum on death becomes payable

(1) Where the widow, widower, surviving civil partner, nominee or the personal representative of an
entitled officer is entitled to receive a lump sum on death under regulation F5 of the Pension Scheme
Regulations (payment of lump sum), that widow, widower, surviving civil partner, nominee or
personal representative shall be entitled under these Regulations to an amount equal to the amount
by which such a lump sum on death would have been increased if, for the purpose of calculating the
lump sum on death-

(a) there were also taken into account the additional period of service credited to the entitled officer as
if it were pensionable service;

(b) the annual allowance or lump sum payable under regulation 4 were treated as if it were a pension
payable under regulation E3 or, where applicable, a lump sum on retirement payable under regulation
E6 of the Pension Scheme Regulations; and

(c) where any proportion of an annual allowance has been surrendered under regulation 7, there
were taken into account the amount which would have been paid but for such a surrender.

(2) For the purpose of this regulation "nominee" means a person specified in a notice given by an
entitled officer to the Secretary of State for the purpose of regulation F5(3A) of the Pension Scheme
Regulations.

10 Adjustments of compensation

(1) Where an entitled officer enters further employment with an employing authority on or after the
material date and that further employment has ceased, any compensation payable under these
Regulations based on the additional period of service shall be reduced in accordance with Schedule 1
to these Regulations to take account of any benefit payable under the Pension Scheme Regulations
in respect of that further employment.

(2) Where, in respect of an entitled officer, the aggregate of-

(a) his pensionable service on the material date;

(b) any additional period of service credited to him under these Regulations; and
(c) any further pensionable service accrued by him on or after the material date,

exceeds the number of years of service that would have been pensionable under regulation C2(3) of
the Pension Scheme Regulations (limitations on pensionable service) had the aggregate of his
service been pensionable service under those Regulations, the annual allowance which he is entitled
to receive under these Regulations shall be reduced by an amount equal to the compensation
payable under regulation 4 in respect of a period of pensionable service equal to the period in excess
of that prescribed in regulation C2(3).

11 Reduction of compensation in certain cases

Where an entitled officer who is in receipt of an annual allowance under regulation 4 enters or
continues in employment which would constitute NHS employment for the purposes of regulation S2
of the Pension Scheme Regulations (reduction of pension on return to NHS employment), the annual
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rate of that allowance together with any pension payable under those Regulations shall not exceed
the rate at which the compensation would have been paid if the aggregate of the allowance and
pension had been a pension liable to reduction under the said regulation S2.

12 Supply of information

Any person to whom compensation is payable under these Regulations shall furnish all such
information as the Secretary of State may at any time require for the purposes of these Regulations
and that person shall verify the same in such manner, including the production of documents in his
possession or control, as may reasonably be required.

13 Compensation not assignable

(1) Any assignment of, or charge on, or any agreement to assign or charge, any right to compensation
under these Regulations is void.

(2) On the bankruptcy of an entitled officer, no part of the compensation shall be paid to any trustee
or other person acting on behalf of the creditors, except as provided for in paragraph (3).

(3) Where, following the bankruptcy of an entitled officer, the court makes an income payments order
under section 310 of the Insolvency Act 1986 that requires the Secretary of State to pay all or part of
the compensation to the entitled officer's trustee in bankruptcy, the Secretary of State shall comply
with that order.

14 Miscellaneous provisions relating to payment of compensation

(1) Subject to paragraph (2), where, on the death of a person to whom compensation is payable
under these Regulations, any sum is due to or in respect of that person, the Secretary of State may
pay it to any person claiming to be the personal representative of that person or to be entitled to a
share of it, and may do so without requiring proof of the title of the person concerned.

(2) Paragraph (1) does not apply if the total of the sum referred to in that paragraph when added to
any sum payable under the Pension Scheme Regulations exceeds the specified amount.

(3) In paragraph (2), the "specified amount" means £5,000 or any higher amount which is for the time
being specified in an order made under section 6(1) of the Administration of Estates (Small
Payments) Act 1965 as the amount to be treated as substituted for references to £500 in section 1 of
that Act.

15 Determination of questions

Any question arising as to the rights or liabilities of any person under these Regulations shall be
determined by the Secretary of State and any dispute shall be resolved by the Secretary of State in
accordance with the dispute resolution procedure issued from time to time by him in conformity with
section 50 of the Pensions Act 1995 .

16 Revocations and savings

(1) The Regulations specified in Column 1 of Schedule 2 are revoked to the extent specified in
Column 2 of that Schedule.
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(2) Anything done under, or by virtue of, any regulation revoked by these Regulations shall, if it could
have been done under or for the purpose of the corresponding provision of these Regulations, be
deemed to have been done under or by virtue of the corresponding provision of these Regulations,
and anything begun under, or by virtue of, any such regulation may be continued under these
Regulations as if begun under these Regulations.

Schedule 1

Calculation of Reductions to Take Account of Pension Benefits in Respect of Further
Employment

Regulation 10(1)
1

(1) There shall be deducted from the amount of the annual allowance payable at the material date
to the entitled officer an amount calculated in accordance with the formula-

A x B x D or E (whichever is the lesser).

(2) Where a lump sum has been paid in respect of the further employment, there shall be deducted
from the annual allowance an additional amount calculated in accordance with the formula-

A x C x D or E (whichever is the lesser).
2 For the purposes of paragraph 1-

(a) Ais the period of the additional period of service expressed in years which overlaps the period of
pensionable service on which was based the calculation of the benefit referred to in regulation 10(1),
where the additional period of service is deemed to commence on the material date;

(b) B is the fraction that was used in the calculation of the annual allowance referred to in regulation
4(2) for each year of the additional period of service;

(c) C s the fraction that was used in calculating the lump sum referred to in regulation 4(3);

(d) D is the entitled officer's remuneration at the material date in respect of which the compensation
payable under regulation 4 was calculated; and

(e) Eis the entitled officer's remuneration in respect of the further employment by reference to
which the benefit referred to in regulation 10(1) was calculated, less an amount calculated in
accordance with paragraph 3.

3

(1) The amount of the deduction from the remuneration in respect of the further employment
referred to in paragraph 2(e) shall be calculated by multiplying the amount of that remuneration by a
fraction of which-

(a)the numerator is equivalent to the aggregate of the amount of increases which would have been
provided for under the provisions of section 59 of the Social Security Pensions Act 1975 (increase of
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official pensions) during the period beginning on the material date and ending on the day the further
employment terminated, on an official pension of £100 per year which commenced from the material
date; and

(b)the denominator is equivalent to the aggregate of an official pension of £100 per year and the
amount of the increases so determined.

(2) For the purposes of this paragraph "official pension" shall have the meaning assigned to it by
section 5(1) of the Pensions (Increase) Act 1971 (scope of Act, and general powers to extend and
adapt increases).

4  The deduction in accordance with paragraph 1(1) shall be made in such instalments over such a
period of time as the Secretary of State may allow.

5 In this Schedule "further employment" means the further employment referred to in regulation
10(1).

Warning: this text has been prepared by Department of Health officials. Whilst every effort has
been taken to ensure that it is accurate, it should not be relied on as a definitive text of the
Regulations. It has been produced solely to help people understand the Regulations as
amended. It is not intended for use in any other Context.



